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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^l Responsive to communication(s) filed on 22 January 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) Q Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 

Oath/Declaration 

The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 
It is not accompanied by a statement that the translation is accurate. See MPEP 602.06 
and 37 CFR 1.69. 

Election/Restrictions 

Claims 1-14 and 18-23 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
January 22, 2009. 

Applicant's election without traverse of Group II in the reply filed on January 22, 
2009 is acknowledged. The pending claims are 1-14, 18-23, and 28-46. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 35 recites the limitation "the poly(alkyl acrylate)" in the first line. There is 
insufficient antecedent basis for this limitation in the claim. For the purpose of further 
consideration, it is taken to mean that claim 35 depends on claim 34. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 28-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Court et al. (WO 01/92415) in view of Ohashi et al. (JP 08-085179). The English 
language equivalent (U.S. Pat. 6,894,1 13) of the WIPO document is used for the 
citations below. The English machine translation of the Japanese document is used for 
the citations below. 
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Regarding claims 28, 29, 43, 44, 46: Court et al. teaches a composition 
comprising 99-65% of a thermoset resin and 1-35% of an impact modifier/rheology 
controlling agent, which overlaps the claimed ranges (col. 6 lines 35-40), the modifier 
comprising at least one block copolymer selected from S-B-M, B-M, M-B-M wherein the 
blocks are connected to each other via an intermediate molecule connected to the 
blocks via covalent bonds, M is at least 50% methyl methacrylate, B is incompatible with 
the thermoset resin and with the M block and its glass transition temperature is less 
than the operating temperature of the thermoset material, and S is incompatible with the 
thermoset resin and the B block and has a glass transition temperature greater than the 
glass transition temperature of the B blocks (abstract). 

Court et al. does not teach the process of making a filament, weaving or knitting 
with fibers and compressing under heat. However, Ohashi et al. teaches a process of 
supplying a thermoset resin fiber, weaving the thermosetting resin fibers with glass 
fibers, and heating while pressing (abstract). Court et al. and Ohashi et al. are 
analogous art since they are both concerned with the same field of endeavor, namely 
thermoset materials with high impact resistance. At the time of the invention a person 
having ordinary skill in the art would have found it obvious to combine the process steps 
of Ohashi et al. with the composition of Court et al. and would have been motivated to 
do so for such desirable properties as improved dimensional stability and fixed rigidity. 

Regarding claim 30: While Court et al. does not teach at least 75% syndiotactic 
PMMA in the M blocks, 72% is disclosed (col. 9 lines 5-10). A prima facie case of 
obviousness exists where the claimed ranges and prior art ranges do not overlap but 
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are close enough that one skilled in the art would have expected them to have the same 
properties (see MPEP 2144.05 I.). 

Regarding claim 31: Court et al. teach reactive monomers in the M block such 
as glycidyl methacrylate, tert-butyl methacrylate and acrylic acid (col. 5 lines 1-20). 

Regarding claims 32 and 33: Court et al. teaches the Tg of the B block is less 
than 0 or less than -40 °C (col. 5 lines 20-21 ). 

Regarding claims 34-37: Court et al. teaches that B can be alkyl (meth) acrylates 
such as from monomers of butyl acrylate or ethylhexyl acrylate or polydienes such as 
1,4-polybutadiene which is hydrogenated (col. 5 lines 20-45). 

Regarding claims 38 and 39: Court et al. teaches the Tg of S is greater than 23 
or 50 °C (col. 6 lines 10-15). 

Regarding claim 40: Court et al. teaches the S block is polystyrene (abstract). 

Regarding claims 41 and 42: Court et al. teaches the molecular weight is 
10,000-500,000 or 20,000-200,000 (col. 5 lines 45-50). 

Regarding claim 45 : Court et al. teaches an epoxy resin and a hardener 
(abstract). 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Megan McCulley whose telephone number is (571)270- 
3292. The examiner can normally be reached on Monday - Friday 7:30-5:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on (571) 272-1 197. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James J. Seidleck/ /M. M./ 

Supervisory Patent Examiner, Art Unit 1796 Examiner, Art Unit 1796 



